Government of Jammu and Kashmir
Public Works (R&B) Department
Civil Secretariat, Jammu/Kashmir.
(HRM-Branch)

Subject: Initiation of RDA against Er. Akhter Hussain Shah, Assistant Executive
Engineer, Er. Irshad Ahmad, Junior Engineer and Er. Sonu Sharma, Junior

Engineer of PMGSY, Gandoh

Government order No. 23S~ PW(R&B) of 2022
Dated: 2| -07-2022

Whereas, the General Administration Department vide O.M No. GAD vide O.M.No.GAD
(Vig) 148-RDA/2017 dated 26.12.2017, forwarded a copy of letter No.VO-UD- JSC-
02/2013-15746-47 dated: 15.09.2017 of Vigilance Organization (now ACB) along with
allied documents viz. draft Article of Charges, Statement of Imputations and Gist of
Evidence to this Department for Initiation of Regular Departmental Action against the
subject, in terms of J&K Civil Services (Classification, Control & Appeal) Rules, 1956.

Whereas, the Vigilance Organization(now ACB) intimated that a complaint was

received in the organization wherein it was alleged that in the work of the construction

of road from Barry to Gandoh, Sub Standard material was being used by the subject,

who were constructing Drop walls by filling Boulders (80%) instead of constructing RCC

drop walls. During the course of joint Surprise Check (JSC) and perusal of records, it
revealed that the work for the construction of road from Tendla(Jakieas) to Gandoh
length 4.55 KMs under package No.JK04-44, Block Bhalessa District Doda(Phase V)
was accepted by the contract committee for the contract price of Rs. 242.40 lacs in
favour of M/S Cube Construction Engineering Ltd. B.O. 618 D/C Gandhi Nagar Jammu
as per the letter of acceptance issued by the Chief Engineer, PMGSY J&K State vide
his No.CE/PMGSY/J/4782-88 dated: 07.01.2008. The total gross payment made to the
contractor vide C.C 9th recorded on M.Book No.20, page (32-40) is Rs.1,74,00,716/- in
which the payments of D/Walls and catch pits of H.P culverts and RCC culverts have
been made in plain cement concrete. The total payment of plain cement concrete M-15
grade paid vide item-12, Page (39-40) of M.Book 20 for 1074.58 cum @ Rs.3239/cum
is Rs.34,80,567/- and the net payment after deducing rebate @ 2% i.e, Rs. 69,611/- is
Rs.34,10,953/-. The spot inspection was conducted and the test pits were made in

presence of complainant/JEs which reveal as under:-

(i) H.P.Culvert in Km 2™ RD-225: Test pits on black side wall and left side

wall of catch pit were made by way of dismantling the concrete walls and it
was found that boulders were used in the concrete work and the payment
for the plain cement concrete M-15 (1:2 %:1) was used as per M.Book

No.11/PMGSY,Page 92.

i} H.P.Culvert in Km.3rd RD (625-650): Test pit on R/Side wall of catch pit

was made by way of dismantling the concrete wall and it was found that
boulder have been used in the concrete work and the payment of the plain
cemerit concrete M-15 (1:2 %5)has been made used as per M Book
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Whereas, the Vigilance Organization (now ACB) mated that during the Joint
Surprise Check it was found that the dismantied material was used in the construction
of culverts/walls at the spots where test pits were made, however the exact perqentage
of boulders used in the concrete and its ratio could not be ascertained during the
course of Joint Surprise Check. cannot be calculated

without dismantiing the complete
part of the subject warrants departmental action against them together
rtionate to the loss after evaluating the quantum of boulders inside

further inti

the amount propo:
concrete.

letter No.PW(R&B)HRM102I2018-\ﬁg. Dated
26.07.2018, the article of charges were served to the subject through Chief Engineer,
PMGSY, Jammu. All the three accused Engineers submitted replies to the article of
charges. The case was examined in the department and decided to conduct inquiry in

the matter.

Whereas, vide this department

27-PW(R&B) of 2019 dated 09.01.2019, a

Whereas, vide Government Order No.
following officers to enquire into the matter:-

committee was constituted comprising the

1. Chief Engineer, Mughal Road Project, J&K, Jammu.

2. Director Finance, PW(R&B) Department.

3. Executive Engineer, PW(R&B) Division Doda.

4. Analyst/RO, DIQC, J&K.

56 dated 14.03.2022, the Chief

Whereas, vide communication No.CEMRP/2051
Jammu forwarded the report of

Engineer, J&K Project Organization Mughal Road,
committee as:

;235 er record of PMGSY Thathri, the scheme namely road from Jhakyas
allo "ngO. sanctioned under Phase Vth, Package No.JK04-44 was
to agency M/S Cube construction Engineering Ltd. B/o 61/DC,
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" Gandhi Nagar, Jammu for an amount of Rs.242.40 Lacs. The executing
agency started the works on 10.03.2008, after execution of earth work,
the cross drainage works were started in April 2009".

a) During the course of construction of road, of the ongoing works were
inspected by State Quality Monitors(SQMS) besides the field staff of the
Department. The SQM's inspected the ongoing works of road on
20.10.2012, 29.11.2013, 19.01.2016 and 24.06.2016. The observations

" for cross drainage works were graded *Satisfactory” by the SQM's. Also
as per final report on OMMAS, the overall grading to the road is
satisfactory.

b) The quality control register prepared by the concerned division was
maintained properly and was inspected accordingly be inspecting
authorities and test reports recorded by field staff of the concerned

division found satisfactory.

¢) Regarding the concrete work i.e use of boulders in PCC, it was stated by
the concemed various structures (Culverts) were dismantled and
reconstructed as per specifications laid down in BOQ. Volume of
boulders used cannot be ascertained at this stage as far that the
structures require to be dismantled. However as per the record made
available except dismantled structures and 20% of quantity of cement
concrete (PCC) M-15 grade for quantity was disallowed in CC 10th only
vide MB No. 20, page No. 50 & 10% of quantity was disallowed from
overall quantity of work in final Bill of the contractor on MBG No. 20, Page
No.71, For any undetected defects, approximately Rs.0.94 Lacs has
been withheld out of the deposit of the contractor. However the total
amount deducted on account of defects in PCC works out Rs. 5.88 Lacs
from total amount of Rs. 42.30 Lacs. As per IS. Code (IS:457-1957) Page
No.20 and practices in PWD, the use of Plums upto 20% of quantity in
PC does not Hamper the overall strength of concrete.

d) All the records i.e DPR, Allotment/Agreement, MBs, Cash Vouchers have
been scrutinized and found in order.

e) The physical and financial achievements are in confirmative with the date
uploaded on OMMAS.

f) The contractor is fully responsible for the quality of work as per
specifications. As per section 4 of SBD i.e conditions of contract, Part I
special conditions of contract: Para 5 states that “the contractor shall
ensure that all the materials conforming to the standard specifications as
stipulated by the IRC are used. Materials found wanting in quality shall be
rejected out rightly to be disposed of by the contractor at his own cost”
Para 7 states that ’

“the contractor shall be personally liable for the civil and criminal
prosecution under the law if the specifications of the material used are
found in contravention to the specifications prescribed during execution of
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that Rs.0.94 Lakhs kept withheld out of deposit of the contractor by the Executive
Engineer PMGSY, Thathri should be forfeited henceforth.

Whereas, the instant case referred to the Development Commissioner (Works) for -

comments in the matter. The DCW retumed the file with the following views:-

engineer
deducting the cost of bouider & later on
Lacs against the payment of Rs. 4230!awshalnotabsolvethedllyof
ﬁeldenyneers/snaervnee:sandaswenasSQMQM{i.eFirsf
lyralsscondtyrnghirdtyrequaMycontrolmedlmNn). In light of the

“The contractor be “deba "
recovered from him. —eored

The engineers concemed iven « . :
Supersiar. be given “Censure” for their negligence and lack of
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Now, therefore, in terms of Rule 30(j) of the Jammu and Kashmir Civil Services
(Classification, Control and Appeal) Rul&.s. Er. .Akhter Hussain Shah, Assistant
Executive Engineer, Er. Irshad Ahmad, Junior Engineer and Er.Sonu St 2, Junior
Engineer of PMGSY, Gandoh are hereby “Censured"” for their negligence and lack of
supervision and case is hereby closed. CE Concemed shall initiate process for
debarring the contractor from participating in tender process following due procedure.

By order of the Government of Jammu and Kashmir.

Sd/-
(Shailendra Kumar) IAS
Principal Secretary to the Government

No. PWD-RDA/27/2021-01-Dept of PWD R&B (C.N0.22585) Dated: 2,) 07.2022

Copy to the:-

1. Principal Secretary to the Government, General Administration Department. This is
with the reference to his O.M No. GAD(Vig)148-RDA/2017 dated 26.12.2017.

Development Commissioner (Works), PW(R&B) Department.

Director, Anti Corruption Bureau, J&K.

Director Archaeology & Archives, J&K.

Chief Engineer, PMGSY, Jammu for information and with the request to

furnish ATR in respect of contractor as ordered above.

Concemed.

Private Secretary to Principal Secretary to Govemment, Public Works (R&B)

Department.

Government Order file/Stock file.

@ NO AP BN

Copy also to the Joint Secretary (J&K), Ministry of Home Affairs Government of
India. .

G ma i M\
Deputy Secretary to the Government
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