(S): 0194-2506205, 2506054 (F)
(3): 0191-2562531, 2546185 (F)
E-mail:compwd@rediffmail.com

VA
i
A3y
Government of Jammu and Kashmir
Public Works (R&B) Department
Civil Secretariat, J&K
Subject:-  CP No./2022 in OA No. 61/150/2022 titled Ganesh Dutt & Ors V/s
Mr. Shailendra Kumar & Ors

Government Order No: ‘:F’}-'PW(R&B) of 2022
Dated: 3% .05.2022

Whereas this Department received a copy of the contempt petition filed by petitioner
Ganesh Dutt and others against non-implementation of order dated 23.02.2022 passed by
the Hon'ble CAT in OA No. 61/150/2022 titled above, operative portion of which reads
as under:-
" Looking to the limited prayer made by the learned counsel for the
applicants, the OA is disposed off with direction to competent authority
amongst the respondents to treat this OA as representation of the applicants
and dispose of the same by passing a reasoned and speaking order within
aperiod of 4 weeks from the date of receipt of a certified copy of this order.
While considering the case of the applicants, the respondents would give
special emphasis to page number 32 (annexure No. 4 to the OA)",
Whereas, on receipt of the above order , the case was examined in terms of
official record and the Honorable CAT directions mentioned above and it came to
fore that the case relates to regularization of Mr. Ganesh Dutt and others , Contractual
Junior Engineer in terms of Provisions of J&K Civil Services (Special Provision) Act
2010; and
Whereas, the Chief Engineer PW(R&B) Department Jammu vide communication
No. CEJ/Estab/1945-46 dated 06.12.2016 intimated that Mr. Ganesh Dutt was
appointed as contractual Junior Engineer vide Deputy Commissioner/CEQ, LHDC
Leh order No. 13(P)E/2009(501) dated 22.09.2009;and

Whereas, vide U,O, No. PW(R&B)NG/92/2016 dated 16.01.2018, the case was
referred to Finance Department (Empowered Committee) for regularization of the
incumbent in terms of provisions of J&K Civil Services (Special Provision) Act 2010;
and

Wherceas, in turn the Finance department vide U.O. No. A/Spl. Cell-15(2018)-405
dated 27.11.2018 conveyed as under :-

The case of the incumbent was placed before the Empowered Committeein it s 61 5t
ECM  held 07'1 25.04.2018 and the decision stands already conveyed to the
department vide No, A/t 05(10)-38%/14 dated 14.06.2018 the copy of the same is

placed alongside of the file,”
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ce held

\ 1 it . .'l
WHhoreas v per the minttes of O meeting of the Empower d commi
nt, Mr,

O SO0 20 1 ander the chatrmanahip of Principal Secretary, Finance Departime
Ganesh Dutt 5700 Wansd Lal 17O Radpura Hivanagar Kathua, contractual Junior
Eigyineer wan cleared by the committee subject to the verlfication of genaineness of
cortitieates/appottment ovders and other docaments provided by the department and
vertHcation of tollowdng conditions:
B e apponetents haee originly been mmbe agatnst clear vacaney,
i Apportments Jaee been e by the competent athority or - initial appointment
et by anethorsty not competent o enguge (s got regrlarize,
Bty The status of appomtment oy contractual consolidated or mdhoe,
Iva The emplovee conbemmes as such on the appointed date,
Vo The appotntees possessed e vequisite qualification amd eligibility for the poston the date
of ot appointment as prescribed wder recrudtment riles;
vi No disaplinary or ceimmal proceedings are pending againat them,
VI The apportees haoe completed seoen years of serefee on the appointed date,
vill, Phe appotntees are wol part inie or seasonal including those whose wages arepaid ont of
local funds or contingent grants,

Whereas, vide this department Tetter dated 26,12.2018, the Chief Engincer
PWR&EE) Department, Jammu was requested to clear the conditions laid down by the
Empowered committee; and

Whereas, in turn, the Chiel Engincer PW(R&B) Department Jammu  vide
communication No, CEJ/Tstab/5/2369-70 dated 02,01,2019, furnished  the following

information:
L The appotntiment las oviginally been made against clear vacaney,
I Apponttments have been made by the competent authority (Ladakh
Awlonomons Hill Development Couneil),
I The status of the appointment is only contractual,
IV The employee continues as such on the appointed date to till date at PW(REB)
Division Samba,
Voo Qualification Diploma enclosed,
W Nodisciplinary or criminal proceeding are pending against then,
VIL  The appointees Ioe completed seoen years as per Bio data given,
VIL The appointee’s salary paid by 2059 MH of Salary,

Whereas, the case was examined in the department and it was found that the age
of Mr. Ganesh Dutt as per his date of birth certificate issued by the J&K Board of School
Education recorded therein as 30.04.1973 is 45 years 08 months and 02 days as on
O0L01.2019; and

Whereas, the agie limit for entry into Government Service is prescribed as 40 yrs
under OM Category in terms of Government Order 586-GAD of 2014 dated 03-06-2014
and the regularization case of Mr, Ganesh Dutt was found involving relaxation of age
limit by 05 years, 08 months and 02 days as on 01.01,2019; and

Whereas, the case was accordingly referred to the General Administration
Department vide U.O. dated 15,03.2019 alongwith note for submission to the then
Hon'ble: Governor through Chief Secretary in- coordination with the following

resolution:- ‘g'
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“As recommended by the Finance Department (Empowered Committee)
vide No. 105(10)-389/14 dated 14.06.2018, sanction is hereby accorded to ter
regularization of contractual appointment of Mr. Ganesh Pl.ltt 'S/O Bansi
Lal R/O Raipura, Hiranagar, Kathua as Junior Engineer (cwnl.) in the [.Jay
scale of Rs. 9300-34800 with grade pay of Rs. 4200/- pre revised in relaxation
of upper age by 05 years 08 months and 02 days as on 01.91.2013 in terms of
J&K Civil Services (Special Provisions) Act 2010, prospectively.

Whereas, in turn the GAD vide their UO No. GDC-40/CM/2018 dated
20.06.2019 returned the case with the following observations:-

i. Provide a copy of letter whereunder the name of the incumbent was
recommended by the Empowered committee in the Finance Department for
issuance of regularization order in terms of J&K Civil Services (Special
Provisions) Act 2010.

ii.  Certify the conditions laid down in the minutes of 61 st Meeting of the
Empowered Committee held on 25.04.2018 issued under endorsement No.
A/105(10)-389/14 dated 14.06.2018,

fi. Seek the fresh vigilance clearance of the incumbent.

Whereas, the Chief Engineer PW(R&B) Department Jammu vide this department
letter dated 16.07.2019 was requested to furnish the requisite reply to the observations
raised by the GAD as well as posting details from initial appointment to till date for
obtaining fresh vigilance status of the petitioner; and

Whereas, the Chief Engineer PW(R&B) Jammu vide letter No. CEJ/Estab/S/953-
54 dated 20.07.2019 furnished the requisitereply/documents as well as posting details;
and

Whereas, the posting details of the official were forwarded to GAD (Vigilance)
vide OM dated 23.08.2019 for obtaining vigilance clearance in respect of the petitioner;
and

Whereas, the GAD (Vig) vide OM No. GAD(Vig) 02/NOC/ 2019-PW(R&B)-V
dated 17.10.2019 furnished the vigilance clearance among others and reported that there is
no preliminary Enquiry/ FIR pending against Mr. Ganesh Dutt, Junior Engineer
PW(R&B) Division Samba; and

Whereas, after fulfilling all the requisite formalities, the case was again referred
to GAD vide UO No. PW(R&B)/NG/92/2016 dated 06.01.2020, for placing the same
before the Hon'ble Lieutenant Governor through Chief Secretary in Coordination for

sceking approval to the relaxation of upper age limit by 05 years 08 month and 02
days as on 01.01.2019 in favour of the petitioner ; and

Whereas, the General Administration vide OM No. GDC-265/CM/2017 dated
23.()2.2()2] intimated that the regularization schemes namely Jammu and Kashmir
Daily Rated Workers/ Work Charged Employees (Regularization) Rules 1994, were
hotified vide SRO-64 of 1994 and repealed J&K Civil Services (Special Provisions) Act

2010 are under Administrative Scrutiny and under consideration and informed
decision on the issue is to be taken in the matter; and

&

’
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i i the
Whereas, the Finance Department in a similarly situated case conveyed :;hat -
eont i er
issue to continue SRO-520 & SRO-64 has been taken up with the Gen
J & >

ini i > t for its review; and
Administration Departmen . o
Whereas, the case of the applicant would be considered for regularization as per

» decisi the Government as and when taken in the matter. o '
e di:‘l:nt:{crcfurc, in view of the observations of the' Gene‘eral Admxr}:lstx'actl:?
Department and Finance Department, official record 'vxz a viz Honora‘ ed !
directions, the case of the petitioner for his regularization has been exam1'nf3 an
considered and it has been found that same shall be settled once decision on
continuation or otherwise of SRO-520 and SRO-64 is taken by the General
Administration Department.
By Order of the Government of Jammu & Kashmir
Sd/-
(Shailendra Kumar)IAS
Principal Secretary to the Government
Public Works (R&B) Department
No: PWD-LIT/443/2021-05 Dated: 2% .05.2022
Copy to the:-
1. Principal Secretary to the Hon'ble Lieutenant Governor.
2. Joint Secretary (J&K) Ministry of Home Affairs, Government of India, New
Delhi.
3. Director Archives, Archaeology and Museum Department, J&K.
4. Chicf Engineer, PW(R&B) Department, Jammu. ,
5. Senior Law Officer, Public Works (Ré&B) Department.

6. Advocate Abhimanyu Sharma, Central Administrative Tribunal Jammu
Bench, Jammu

7. Private Secretary to  the Principal Secre
Works (R&B) Department.
8. Concerned,
9. Incharge website, Public Works (R&B) Department
10. Government order file/ Monday Return,

tary to the Government, Public

(Hamid¥Tamee )
Under Secretary to the Government
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